5/20/85 



I'ir. Mark Lynch 

122 Maryland Ave., 1® 

Washin^on, D.C. 20CX)2 



DeELT Hark, ^ 

Thaiik^ you very wui:h for the forthri^tness of your letter of the 1(^ which, 
despite E::prees Mail use, did not reach me until about 10:30 tliis /a.m. If you get 
a copy of the receipt I believe you'll be entitled to a refund because by regular 
firat-ciass mail it should have reached me not later tlian the 18th, J.take it tliat 
your use of this means indicates a need for speed so 1*11 respond as rapidly as I 
can and will try to get soiJiething, perliaps not all, in tonight's mail by taking it 
into the post office, I may not able to respond in full before then because of 
things here. But I'll try, 

First, there is no real disagiteeinent between us, ^here is but one tiling on 
which I would like you to consider a different interpretation than you give. It is 
of less immediacy so I'll get to it later. 



Tlie messing up of tJiis case is much worse tlian you perceive, I indicated onlijr 
part of it earlier when I. told you that Jim liad- agreed that I'd prepare thos^ffi- 
davits and then he would cfraw them all together in something he'd file, ^ never did 
that, altliougli I kept after him to, and tliat made mo look very bad. But we did have 
Jcrior agreement on tliat, otlier tlian^iis agreronont to my wordings. 



I think there is soi.ietliing worse in liis affidavit, rather not in it, and it 
is not really material whetlier it is liis idea# or Hitchcock's, Prom HitchcockAs 
first draft, his effort to try Ids case oru| me, poidnipi it is his, but Jim is no 
baby and he knows better. He omits all but one of raji many objections, and I mean 
entirely , and any reference to what ^ wanted to do wldch is precisely what you 
say in the penultimate sentence on page one. 



I'm sorry tli^it the strange kind of life I necessarily lead intrudes at this 
point, but I'll rfitum promptly, I hope with all I now have in mind still there, 

I have a neighbor of my age, who has other and serious plijisical liiaitations, who 
saw me using my riding mower yesterday and he knows (lie's a retired vet) I shouldn't- 
So he has offered to renuno doing wliut con be done witliout a pushmower if I 
for him when he and his wife take a trip. I'll liu-e to atop and show him the 
pitfalls, (And even in si^ells of 10-15 minutes at a tii:ie I shouldn't reality use 
the mov;er, I'm taking it up with the doctor \/ednesiiay, but I've no help.) ^ 



It is physg^ally impossible for m»; to represent myself becaase I cannot get 
there in tiroe and I cannot stand at the podituQ, It 'i/ould also be unwise before 
Smith and as I said, I'm not looking forv/urd to any idjul of maytyrdom. 



But before I stop, you are correct in believing that I do not want to put 
it all on Jim, even though he and Hitclicock try to do tliis with me. It is as with 
Shakespeare's sonnet. My i-iLstross* Eyes /ire ilotlmjig hjdce tlio Syn, I continue to 
have the deepest regard for him as a person mid I'm aware of his^perlifips shortcomings 
is the \fTon(s word. He lias soiae psychological blocks, remains essentially tlie flower 
boy of the early 60s and simply cannot be iin adversary in the adversary system. 

When I resume I'll be »'roing into v/liat Iwip ‘oned when ho was up here. First, with the 
passing of time I roay not recall all and may not fully recapture the spirit of it, 
and second, I did provide an affidavit on it, altbou^xli recollection of its 
details is not clear. did not ask for it but I believe he filed it, ••• 



You^ are cm"7*ect re shifting responsibility, i^age 2 grof 2, including with 
regard to reluctance. First, I'll abide by your judgement ixxid second, have I in 
effect v/iiived tliis in filing tloe earlier affidavit. Possibly a tliird ix)int, can I J) oflj 
atesiae claiJ.t pidvile^^ mid then myself iiito wliat really transpired, what he ojoits? 
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Parentheticallii, I*ve not hoiird frou liiia in a vjliile, I thi:ik not since I saw liim 
briefly a week aijo \/ednesday, \/hen I v;as iii DC for ny regular surgical checkup* 

He told me he was seeing Hitchcock but he did not tell me why* 

With regarvl to youvpage 2, g af 1 , I agree tliat '*he took it upon himself to 
come up with answers to the intenj^agtories* instead of follov/ing my wishes. 

I*-fl explain that, because even then ne did not use wliat he insisted upon liaving, 
to which I reluctantly agreed. He did liave wliat jinsviers I*d have made if I*d agreed 
to make them whicli I didn't, a position frou wiiich I*/e never varied. For you to 
fully understand this, anil V/e mentioned it in affidavits, the govemant insisted 
upon excess. It did not ask for any reason to bidiove tliere \/ere other relevant 
records or any documentation. It asked for "each :md every" reason and document. 

From this I could not evf»n tliink of ijearing to what they demanded and if I provided 
less than "each andTBBS^veiy" reason and document I would not have been in compliance 
and would have been swearing falsely. 

His repreiientation of my position with regard to appropriateness is inconsistent 
but is closer to actuexlity in the sentence that begins at the bottom of the first 
page of his draft affidavit. Yet as he quotes himself from the transcript, last graf, 
his page 4# he says that my position in thi.‘» case is that discovery is not wearranted 
in £Uiy POIA case. It is true tliat as a layman, from my reading of the Act I do not 
believe that in placing the burden of^ proof Oii the government the Congress envisioned 
discovery against an FulA reiiuester,'| I am not a la.iyer, am not familiar \d.th the rules 
and precedents, iiiid ny position ii*. and was tliut i:. tliis case, for the reasons I gave 
him and believe I repeated in the afficiivit, discovery is inappropriate. 

He says, page 2, bottora of 5*» tlmt I sjiid tliat I liad "ajjready provided all or 
almost all the necessary data..." iiy recollection is tluit in all instances I said and 
he WDote on liis pad that I had provided all the inforiiiation and documentation of 
which I was av/^ire. There is, I think, a difference, and in this rggard I do liope that 
you can find an appropriate v/ay to refer to what is stated in my affidavit, that 
my copies fill not less tlian two file drawo ‘o. (I provided four full file drawers, 
on< overstuff ed entire file cabinet of JDK assassination investigation material and 
without doub^ morn than lialf is pertinent but I had to estimate because of their 
'^previously processed'* dodge. I think that this can iilso help him, but I*m sure it 
can help mo to indicate the considerable extent of v/liat I liad £ilready provided, 
acknowledgement of wliich by LaHaie himself I once called to your attention, /uad 
the same volume on the King assEiasination investigation. I have both in separate 
filei cabinets separated froia the other files.\)heii one co .siders my health, age and 
financial circumat^mcos, I think this represents a simply ononnous and for me costly 
effort to be genuinely helpful to the defendant.) 

So, my position was and is a) tliat under the circumstances in this case any 
such discovery was inappropriate; b) that to the degree possible I had already 
provided all the material of v/hich I had any knowledge; c) tliat the discovery 
demanded vjas excessive, unnecessaaay and intended as harassment when I had already 
provided rill I had and it liad been ignored ( this meaning not only tlie appeals but 
the affidavits, wliich almost entirely reniain ignored) ;d) that it was beyond my 
physical capabilities, which I later explained in affidavits when he did nothing 
substantial if anything on tliis point; e) and on tliis I believe I said it but I*m 
now not 100?o sure, it was physically and financially impossible for me to rexerox 
two file drainers of material v/liich I could not in any evenf carry up from my basement 
to copy (and I*m sure tliat in the affidavits I gave details on tliis). I'm sure I wanted 
him to ai'gue that the discovery was not necessaary, I'm pretty sure I wanted him to 
qrgue that when the enormous amount of information I had provided was ignored I had 
no reason to believe tliat refiling it would re. ult in aiiytliing else and that it v/as 
not my responsibility to reorganize their files after I had provided the material. 
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Perhaps thore were other points and if I think of any 1*11 add them. 

We had discussed this by phone and he knew my position and his purpose, as I 
am sure I attested in his defense, was to talk me into some kind of pro forma 
compliance. As I indicate above, I both opposed and feaj^the potential consequences 
of thid. However, without ^i^pTeein^j that I would si£pi it and saying that unless *** 
changed isy mind I wouldn't, I agreed for him to moke notes of what I'd have said in 
his pro forma approach as he read eacJi to me. Perhaps you and Hitchcock might want to 

look at them, I've never seen them. He sat at my left, in th(5 chair my \;ife usually 

uses, and he wrote on liis yellow pad, Hea may have abbreviated and omitted and may 
even have misunderstood, but I am pretty sure you'll see that I maintained that I had 

already done voluntarily all I could do under compulsion and that at my age, in my 

health and under my fijiancial limitations I just could not do any more, I'm pretty 
sure that I also said that doing other than anhiDc rexeroxing wlmt I had already 
provided and they had to comply with their actual denuinds could easily take the 
rest of the time I have on this earth, I have no indeXf I keep the records^ as they 
have known all alongj precisely as I receive them, and even if I had a perfect 
recall, which ^ do not. It would ba an intenninable job to retidejre xerox 
"each and every" document* in what was (lisclosed^ already ^^d^how long would 
it have taken to reredjjtd and then search for wliat I ' dj^ref erred to^ tliat might not have 
been attached? He kneiT^and my affidavits state that I can stand only briffly, so 
I cannot stand at a file cabinet and search tljf/iigh thousands of pages of unindexed 
FBI records tliat are not even in actuiil cli 3 X>hological oi'der. He Icnew, I remindedj? Mm 
and my affidavits also state tliat for years I*vo load no help and that I can carry 
only a small volume of records up the stairs to Liy office because I must have at 
least one hmid on the Iiandrail (:;oinetii:ies both on botli rails) and tliat some days I 
cannot safely use the stairs at all. Host days I can safely risk only a couple of 
trips, and he knew all of this and I wanted him to argue it, 

I was outraged, I did regard the wliolc tliin^j as indecent and I did ask him to 
appeal ij.imediately , whicli is the course you refer to at the bottom of your first 
page, ^ didn't Mild we argued about this over a period of tiiae at least by phone, 
perhaps in my letters wliicli arc tO(j voluminous to search now, and I finally asked him 
pointedly, later, and he did, I recall quite clearly that as I liad once before when he 
said that ^mith miglit not permit th(^^ appeal I w’tuitod to make on the issues stated 
above that I said then mundaraus him, (He has little faith in mandamus, from when 1 
wanted him to mandamus Oroen in the ICing case, despite iny citation of Brown v. 

School Bo/ir* and my belief that a failed mandamus might in the end be a success. 

It v/as some tiiae befiore I could get him to aslc Smith to permit the appeal, 

it is not only \/liat lie proteiida, tiiat I <iuootion«jd the appropriateness of 
discovery under FOIA, and he knows that very \/ell, and it is not even his version, 
to the best of my recollection, that I admitted hiivin,-^ raat«)rial I liad not provided 
albeit had ]3rovlded most. And for your infonimtion, not for any use against him, I 

am pretty confident-fibout liow I felt. First, thei*e were all the other things I'd wanted 

to do for which he|^ not found time, what cl(3arly would have been very important 
and would have obviated tJie situation in whicli I then whs, and here he was 
finding time to try to talJ: me into v/hat opposed and saw as potenti£illy dangerous 
to md. He did not explore my^<iltei’natives , if any, and was, in effect, acting as 
FBI counsel. He Icnev; all I i^te above and hadn't even argued it. He had copies of 
my appeals and affidavits and correspondence with Shea and he didn't have to examine 
my file to be aware of tlie enormity of material I'd provided. He knew my medical, 
pliysical and financial liiuitations. Yet all he could tliink of was my making some kind 
of pro foiTna response, v/hich I regarded as both wronf5 and dangerous, and tfcfcfcaaoDc 
that was liis purpose in malcLnc; tliose notes, to bo able to draft it, k Mm r r 
knov/ing that ^ divin't cUit to and opposed it. T]ic one tiling I recall from the other 
side is tliut ho adi.iitted tliat biu-densoiionoss is a proiier basis for op^)osing discovery. 
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Frankly, I am troubledthat he could b:ru 4 ; hJLiaself to toift an affidavit omittinc 
so much that I believe is r(?levant* V/liile I am not sure> I believe I told him that it 
was past time for him to be able to stand on his feet and find voice over the outrage 
perpetrated, that he ought really sound off on the abuaiveness of wliat they were up 
to in terms of wliat they knew about my health and limitations and ^;hat they were 
demanding and the lack of need for it# I*m not absolutely certain but ^ believe that 
I also wanted hiia to argue tluit they had not yet attested to the required searches; 
that in fact Dallas never made any except a couple much after claiming compliance and 
then because Shea aslced for a couple of searches J that the Nev/ Orleans search slips 
cHat’ymrt were not search slips in response to my requests but tliat they nonetheless 
acknowledged the existence of pertinent records tliat were \dthheldj and tliat until 
they iJTOVided competent attestations to search any dj^scovei^y i^as at the least pre- 
mature# I*m sure I romindod him that hillips liad sworn that instead of making a 
Dallas search, as required, -Wesson has at FI3IIIU arbitrarily decided to limit me to 
the companion files of those disclosed ±n the FjIIIQ general disclosures of 1977 and 
1978* I was, as I think you laiow I can be, pretty pointed and pretj^ angrg\ I was 
angry and outraged at the government's dirty tricks I was peri3S^an;'p?2^J^ know 
disappointed and frustrated tliat ray own lawyer was spneding all his time trying to 
talk me into what I opposed mid none of it telling me how to accomplish what I wanted 
and apparrontly determined not to do an^’iliiiig about ulmt ^ thought could and should 
be done in what amounts to iriy defense, to prosout ny position# In fact, if I recall 
correctly, at the ti:ae he iiulicatod to th' aoiirt tliat I’d provide the demanded 
discovery he was v;ell aware tliat hud no sucli intent and I’m pretty sure I*d told him 
that, hence his trip up# 



But I*d still lilcc to avoid doing to liiu wliat he and Hitchcock try to do to me# 
iOid I think the way to do it is to ignore his r(ipref>entation and simply give my own, 
which I'm pretty conl'idont is alr«tady fairly v;ell stated in the earlier affidavits# 

I can' t avoid def ending Liyself but I do not want to target him. 



In his 6., lie ref(»rs to uiy ’’considerable reluctance tof proceed,” but if this 
is l im ited, as he does not limit it, to the discovery, actmilly I refused, which is 
not the same as being reluctant, and in the other sense_,of proceeding, I Wt-is not at 
all reluctant, as indicated above, but wanted to take the initiative v;ith both an 
appeal and a demand for a trifij on the facts# (Which as I understand the Constitution 
is still mine as a matter of right#) 




I do not know what he means by ’’substantive replies^hen I'd have had to search 
to provide records and could not and when all I did was tell him in each case that 
I had already provided all of ^.liicli loiew, which ho could have Siiid without me liaving 
tojin forro, risk getting: uysoli' in trouble by sweariiig to v/liat I could not swear to# 

imn -aitaTy ,” ctQ^ ) Put l ie pp^ilqfjt tliat I did not intend to do wliat he 

asked and all I'd agre^ to is t]i3LtiK2flp^ more# I do not agree to the formulation 

of the lastjaatcnce iu grof Du 6# And he had no basis for iiiflicating in any way tliat, 
as he quotes himself in graf 7, I was going to miiko ’’the response to the defendant's 

discovery#” He should liave said, if he i/anted to proceed as lie did, that I was at the 
least reluctant and he needed more time to try to convince me# But^tliere never was 
any doubt tliat I was opposed to even pro forma compljj(&nce and didn t intend it as of 
the tiiae he loft here. And never later in ;uiy way indicated othend.ae#(l{e indicates in 
8, tliat I'd said I woulrl tliinic it over #^ He refers to the strtegic decision I'd made 
but alas lie never really presented it to tlio coiart and to a degree I thereafter 
undertook to in an ailidavit. 



In grof 11 it was >/.ot by any mouns merely my refusal to give answers^ consistent 
v;ith my position, ..liich is never ideally stated. I also had to provide the documentation 
to wliich he n-ver ref<jrs, cuuL I sii.ig^^coulcbi' t# He then sv/itches to ’’Fully” to 
refer to "the discovery requests," ^i^tliere was nwer any question on this score. All 
he asked uc to do is wliat I did vatn r .^gai*d to each question wlieii he read tliem and 
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after I*d made clear, as he knev; in any evunt, that '*full" compliance was a complete 
impossibility. Less than ‘'fully'^he already had my responses on his pad, I could 
argue, as I do not want to, that he also hatl the "substantive knowledge" because it 
is in the appeals and affidavits of which he liad copies, including of affidavits he 
did not file. 

In 12 he refers to a call from LaHaie, There was another call^ that is in the 
case record, in which, by pretext, Laflaie really called to tell him he’d ask that I 
be charged with contempt. V/liilo there may not have been any reason to include that 
in this affidavit, what I said is relevant to i@y position on the discovery and trial 
on the issues, I told him to tell LaHaie that I dared him, and I told Jim he would 
not dare because he didn’t dare risk trial. 

He says only tliat he felt helpless because of my position in 13, but I do not 
think he was helpless. He could have gone up on appeal promptly, as I’d asked, and 
he never did until later, when I insisted, ask Smith to make that ppssible, H© 
could have argued all tlmt I’d said in opposition, and proved it, I recflJLl even suggesting 
that we arrange to wlieel two full file drawers olf the entire file cabinet the 

courtroom. He did not have to leave it up to me to try to use the backdoor in my 
af f idavit( s ) , he could have made out a real case of excess! venss, harassment, lack 
of need and impossibility. Ho did not by any moiins have no alternative but "to file 
nothing" then. And I believe tliat as a matter of law my position was correct. And 
my position for the court as distinguished from my laym^m’s interpretation of the 
Act was not the "absolute position that discovery is not warranted on the search 
issue in an POIA case," even when qualil'ie./rfitli wliut he next says in 13, page 6. I 
think that if he didn’t at that status call he should Imve argued strongly all the 
points I’d made to him and prtye^ed proof. It is true tliat I always maintained 
that they’d not shown need,, 

^oing back to liis yf while it is true that I could not go to see him, it is 
not true that my health was the only reason if it v/as any reason because he knew 

ray position in advance. His real reason v/qs to try to taUc me into the pro forma 

compliance I refer to above* and feared, I do not ro^ll that what he concludes 4 
with was relevant, that I was to provid^ as much detail as was feasible about the 
inadequacy of the Fpi’s search for the requested categories of rocords,” The sole 
question was of my compliance vjith their demands ^ as sot forth in their discovery 
motions. I’ll be surprised if on receipt of thorn I did not give liim something in 
writing, including affidavits, probably. 

It is now apparent to me that, as you say, 2, graf 2, lie is trying to 

shift all the responsibility on me, and tliat presents me with problems and perhaps 
limits my alteruatives to what I’d prefer not to do, defend myself against him and 
Hitchcock as well iHKidbk as tlie i:overnment. Can you tliinl: of any alternative? I will 
not accept his responsibilities for him and it would not be in his interest if I were 

willing to. At the same tine, I do not want to duiap on liim no matter how justified it 

is, and I tliink it is nov/ more justified than you obsei^ed in what you’ve seen of the ' 
record, I4aybe he and Hitchcock saw no altoi -native , in which event he should have spoken 
to me, and maybe Hitchcock tallcod liim into it, wliich would not be material anyway. 

As best a nonla^/yer can be, I urn certain tliat this situation is of his creation 
and tliat it would not eicist, oven after the discovery demands were filed, if he’d 
done 03 I wanted and asked. 

Dismissal of thoE case never botliered Lie, I wanted tliat and offered it subject 
to the riglitr, of others to see wliat v/as not searclied for me, so that_,as a sanction^ 
gave mo no trouble unles:i it was pi*ecc^tal, in wliich event I’d liave been concerned 
again about thu rightii of otlrirs and of sanctions on people lil:e you, a later develop- 
ment. 












Ydu correctly understand ho^; I feel and ^Kirliaps this helps you farther, but do 
you see any alternative or do you see hoi/ I can adetiuately defend myself while mini- 
mizing what I day about him? 

% concern with his affidavit is not that it violates privilege but that it is 
not faithful. His problei^ I guess, is tl^it he cmmot be and avoid sanctions and thus, 
\dthout asking me, did line^ 

I guess the sliort answer in that 1*11 do what you suggest after you think it 
over. I have no reluctance if you want to discuss this idth Hitchcock, by wliich I 
mean what I*ve \/ritten. Use your ov/n judgemf 2 nt» But if *^im could be ready to sign 
this I tliink it better not to iiiclude liim. Privately, he may anticipate some problems 
with his idfe over tliis, which may account for it in i:>art. 

Hq, my reaction in not to reiterate, aa you think on page 2 of your letter, and 
I do understand that after remand the issues are as you state them. However, I do 
not believe that they are set in concrete and I do believe that it is possible to 
argue new evidence, as I*ve indicated, and^^'^^en get to what I think is always 
relevant, despiite the* coprts* ducking of it^ deliberate lying as a secondary. The 
new evidence does prove what I stated and is germane, that they had and knew they 
had relevant records and v/ere withlioldiri/j; them so a) they nev dod no discovery from 
me to locate them and b) no discovery fron me would enable them to prove they had 
complied. I tliinlc tliis approach is laoru* nocessari^ for others than for me, but I dd 
think it Ciui be very helpful to me. It v/ill not require many illustrations and tliey 
are, except for the nev; proof they’ve disclosed to ^^irJc kllen^ in the case record. 

(This backdoor is what I had ia mind in osldjig you if you laie\/ anyone in •Baltimore 
who would file a sma ll suit for a couple of tliese to di'ziwatize wliat they are up to. 

For your information, wan^^ monthij ago I aslced Jim about tliis, asking him if he could 
do it by my birthday, April 8, and tliat if he would and could be certain he would 
and could I*d i/rite Huff so infonairiir him. He hasn't yet, which is not atypical.) 

Bo you really need more tlian tlio Dallas police bB 7 o;idcast rocordimgs and the critics, 
the finding of the foin^ier coid'irmod to me in writing months ago (after Phillips* 
lying if not perjury) and the latter co;iL'i;'med in th » ticklers, wimeh are a strong 
tliird point. V tu tV\dy 

Among the aiicillary adv^itages of tliis, particularly for me and what these 
terrible people liav<^ been able to get away with in wriicldng my r':putation, is having 
a nice, succintt statement of it for any father apptial as \/ell as (remotely possible) 
for the future and t^ongress. And, perh/ips, the media. Ue do nov/ have new evidence that 
their representation of tlv: need for discovery, whicli tlic courts believed, was to their 
knowledge not true and tliat is wliat J s'»/orc at tli:.* time. Tliis is not to redirgue wliat 
the appeals court lias ruled on but to argue new evidonce that is^ relevant to all they 
alleged to all courts on tlieir need for and purposes in discovery, the basis for the 
siwictions. I think also that the mere filing of it may give them pause and that 
rather tlian face it^ crazy and powermad^ and vengeance- driven as they are, they loay 
have second tlioughts. It is aldJi to wliat the situation Gesell found himself in when 
he had to lambaste Axelrad and recused lii.nelf in thit case, iixelrad deceived and mis- 
led him. I hope you can see it tliis way because I tliinl: it has great potential, 
particularly in overt uniing \/rongTul and evil and (kingerous precedents - for others 
to suffer, including la^o^ers. And be very helpful to POIA in general. /fnW , 

I rt^ally do not have the option of being my pwn counsel, and for several reasons. 
One is the physical problem of gettiiv? theri:, v/liich under some circumstances not 
insurmountable. Like the time oi‘ the status call and a parlcLng space at the court- 
house. I could take a cab or maybe get a friend who isn t unrlcLng. But then I*d 
not be able to conform with court procedui*es. I do not even have a suit that fits me 
and ivith the life I ^ t I*ve no need for one, altliough I could get one. But I caxii 
stand at the |x)dium and there is no mike at the tables if he V7er<? to waive tliat. V/liat 
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may be more important is tliat tliis is precedent and I cannot in sood conscience risk 
harm to others, which would be inevitable if I ^ofed, and on the law and precedent 
this is certain because I*m i^^orant of both# I also agree with you in what you soy 
Smith would do. I*m sire that besides being a disgrace to the judiciary he by now 
hates me very much. (\/hich leads me to a aide issue in tlw. event you ore able to 
pick up anything on it; I*m certain they hav.i flashed some of the PBI*d fabrications 
about me to those judges, as pretty clearly they did in /Memphis and to that State 
AG, whose conduct oaiuiot br? explained in any othvn* way. Still on aside, and private 
on Jim, going after the records on me has been my first priority since the ^ct was 
amended and he*s not yet done a thing, denpite frequent promises, ■^his may help you 
understand him more# He elIso never went farthur on the fee waiver withdrawl altliough 
Shea de£yed and deltiyed for liim to and despite tlio complete falsity of wliat Bill 
tfole prepared to justify it, Jiia and Shea got in writing;and when Jim 

did nothing aboift I even attacSe<^®to an affidavit in the King ease, after wliich they 
backed off on charges in it for xeroxing.) 

So, while aware tliat this is my right and that it is proper for you to 
ceJJ. it to my attention, for which also tlianks, it isn't ]iractical# This is not 
comparable with the situation before the appeals couirfi? I've not considered it. 

Do you not recall my asking you what my ri^^ts \;ould be after Smith, particularly in 
itoyland, and can I demand a trial, etc? (Uhen you can, I'd still like to know 
those answers.) 

Ikiy I resiiectfully disagree with your compliment, tliat my "greater experience 
has given" me "more wi^ora." It is not v/isdom b. cause idddoin is not the only fruit 
of experience. 

There is much that wo loam frora expeidLence ^id mistake^ and often dt is not 
possible to convey this to others, as I've learned# 

•^imjt and Hitchcock have xjut me in a difficult position and frankly, I am not 
at all, certain of wliat my position and coursojiould be, ono of the reasons I've 
undertaken to inform you fully# I'll pi'obably ilo as you recoimnend# Moreover, this 
has i^ecome personal and that usually requires impersonal advice# I have a conflict 
not lost on me, beti^een my own interest and my liking of ^im, which is based on what 
he is rather than what he isnj^t anc^^^isn' t diminished by what lie is trying, although 
tliat is a disappointment# In this connection, I'm glad that you've seen what ybu've 
seen without my stating it. All I can recall telling you is that he ought not handle 
any deposition and if you v/anted to know vjliy I'd toll you in confidence# He is what 
he is and he isn't what he isn't and he is a good person# Despite the present# 

May ^ in cluing suggesj: to you tliat there is some flexibility in most situations 
if one looks for and isri^t completely rigid# I illustrate with experience, not 

wisdom. Well, says he laughing maybe a little cunning# When the FBI's release 

of its JFK HCi records in 1^77\waS|^a monster media event, all the FBI's way, and it 
had another batch to disclose while ignoring all my many JFK requests, and when I was • 
then additionally stonewalled, I did persuade Jim to file for aa complete fee waiver 
and a TRD# He v/as aghast, ^osell, the strict one, \J 0 uld never give a TRO. I told him 
I didn't e:^ct ‘^esell to but tliat it would help, including in the fee waiver. He was 
reluctant b^ilit he agreed, and for once he tried to put them on th'.- defensive. They 
then had a six-lav;yer "Get Weisberg" crew in Civil. All six plus SAs and other DJ 
lawyers v/ere in the courtroom# Frankly, I'll be surprised if ^sell did not see clearly 
what I was up to. In "was able to carry water on both shoulders: he denied 

the TRO but ordered^lie H^^r as rapidly as possible, and two days later I had 
14 cartons of records, and he gave tliem he3J. at tlie s me time# My point is, if I may 
appear to be avunculai* vath a 40 year old who is also a la^/yer, as long as there is 
nothing absolutely OTong ^^ith a move it ought not be ignored entirely. (I'm arguing 
"nev/ evidence’* iuid not trying to blind-side you.) I made out a case for the TRO, and 






asking for it was not wrong and it helped Gesell reach the decision I wanted, Much 
more, it greatly inl'luenced Shea, and he not only gave me a complete fee waive? on 
everytliing, he ordered wliat the FBI agreed to and then ignored, that ^1 JFK and Kixig 
records disclosed iTo anyone be sent to me without charge# 

I am thinking of a number of things this way in asking that you consider arguing 
and documenting **new evidence/A-and how embarrassing the documentation can be to them 
now. It can have an impact on Sraith, who may, as you* indicated, be somewhat embarrassed 
by the position in whicli he is and give him a way around it# DJ and the appeals court 
also can be embarrassed. How can they hold tliat the government does not need con- 
temporaneous time records to get costs and plaintiff's do? I4oreover, the content of 
this now dVldence, coming from a lawyer and not a pei*aon tliey dislilce, can be of 
some impact on appeal# They are not preprejudiced against you as they are me, 

I can give you other illustrations, from FOIL litigation, \Mch is experience, 
and from other and sometimes difficult and painful experiences# I do not think that 
arguing new evidence is out of bounds or entails much work and I do believe that it 
can have impact, perhaps succeed, and that it also shifts the burden back to where 
it belongs and may also be helpful to Jim# 

I do wisli tliat Hitchcock had argued the Catch-22 involving Stanton , and I do 
not presume tliat you can presume to give him legal advice# But if it is not absolutely!) 
^Q(f/o impossible now he ou^t argue that, /md not only for *^im. For himself, for you 
and for other laifyers in the future. If he lias not seen it, perhaps you can give him 
a copy of the copy I gave you? 

In summary, jfiit is probable tliat 1*11 do wliatovor you sugf^st. I*o trying to 
inform you as fully as I can and hope that it enables you to make a better judg^ 
ment#^ 

From the interruptions it is now not likely that 1*11 be able to mail tliis 
tonight but it will go out tomorrow. 

Meanwhile, and this in separate from your law troirdjv^ and experience, please 
try to keep in mind \fliat I*ve come to call intellectual judo, tliat your mmmimm- 
opponent's greatest strength often con bo used against him. 



P.S, Whether or not I can make the outgoing nml, of v/liich Frevieidck lias but one 
a day, I have a medical apiiointment Wednesday afternoon and probably \;on*t be liome 
until after 3530# A.s usual, walking therapy first tiling in the morning and until 
about fj 10:30 for me to be home. 
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